




















LEGITIMATION & PATERNITY



LEGITIMATION & PATERNITY

» Legitimation: « Paternity:
— Filed by father of child born — Filed by mother of child born
out of wedlock. out of wedlock.
— Prior to legitimation, father — Filed to obtain child support
has very few rights (but from father.
duty of support exists). — Attorney’s fees awardable.

— Once Legitimation is
established, father may sue
for custody.

— Law recently changed to — Georgia recently enacted a
allow legitimation and Paternity Fraud Statute
custody to be litigated in (OCGA 19-7-54).
same action. « “Who’s Your Daddy” Statute.

| = A
& SOLOMIANY, PC

| FAMILY LAW ATTORNEYS



CONTEMPT ACTIONS

 Actions filed “post-judgment” when a party
IS not abiding by a Court’s Order.

« Commonly filed for past due child support
and/or alimony, or when visitation
provisions violated.

 Possible relief:

— attorney’s fees,
— Incarceration,

— adjustments to visitation.
* Civil vs. Criminal Contempt.
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PRENUPTIAL AGREEMENTS

3 requirements to enforce Prenuptial Agreement:

(1) Agreement must not have been obtained through fraud,
duress or mistake; or through misrepresentation or non-
disclosure of material facts (full financial disclosure is key!);
and,

(2) The agreement is not unconscionable; and,

(3) Facts and Circumstances have not changed so as to
make its enforcement unfair or unreasonable . . .

Practice pointer: Both sides should have lawyers.
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POST-NUPTIAL AGREEMENTS

« Same concept. Same legal standards.
* Only signed after, instead of before wedding.
* Why do people want them?
« Common reasons:

— Ran out of time before wedding.

— Gift coming that grantee wants to protect.

— One spouse caught cheating, so other wants
financial security in exchange for forgiveness,
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FAMILY VIOLENCE PREVENTION
ACT

 Civil relief when violence occurs

between certain people. « |f Family Violence found, then

extraordinary relief can be
granted (custody, child support,
« Can be filed by a spouse, father/ use and possession of residence,
mother of a child, or an individual etc. . .).
who resides in the same house

as the other. . After initial, ex parte filing, a

— SEprEleives e ik hearing must be held w/i 30 days.
— Roommates can file.

* Problem: these are sometimes
filed to obtain an advantage in
« Ex Parte: Can be filed and subsequent divorce action.
obtained without prior notice

when there has been an assault.
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Questions before we end?

 Family Law covers:

— Divorce — Modification

— Custody — Contempt

_ Support — Adoption

_ Prenuptia| Agreements — Famlly Violence Petitions
— Postnuptial Agreements ~ — Separate Maintenance

— Paternity — Grandparent'’s rights

— Legitimation
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A “"PDF" version of this power point
presentation is available at:

www.kssfamilylaw/resources/presentations

Any last questions?
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Last bit of advice:
Be sure your parties don't rub it in:
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End of “Family Law Overview” and end of my time.
Thank You For Your Time

www.kssfamilylaw.com
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Kessler, Schwarz & Solomiany, P.C. provides legal
representation in all areas of family law, such as divorce, child
custody, child support, modification, paternity/legitimation, contempt
and pre/post nuptial agreements, We look forward to answering
your legal questions and to the possibility of representing you,
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